The Conveyancers

The Financial Intelligence Centre Act
(FICA)

- WHY WE NEED TO COMPLY -

South Africa is the only African member of the Financial Action Task Force, a group of
developed countries established by the G-7 group of nations. The role of this Task Force is
to combat the laundering of money and the financing of terrorism throughout the world. As
a member, our country must enact and implement financial intelligence legislation which
will identify and prevent these two evils. South Africa’s membership to the Financial Action
Task Force (and our FICA law) allows for the flow of funds between South Africa and these
other member countries. This makes it easier for SA to trade with these nations, which
helps to stimulate our economy. It also promotes compliance with our tax laws.
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In 2019, the SA government updated our FICA law to bring it in line with
new requirements. This has made the process of FICA compliance even
more difficult.

Our FICA laws require all businesses involved in the financial sector of the
/\ economy, including attorneys, banks and estate agencies, to implement
T measures to verify their clients’ identities, and to establish the source of
their clients’ funds. In some special cases, the investigation has to go even
= ==, further to identify their source of wealth, i.e. how they built up their estate.
These compliance obligations are even more onerous when dealing with

companies, CC’s and trusts.

The FICA compliance laws obviously apply to all of us involved in k
property transactions. A

Some of the information required will be private and clients may be reluctant to answer or
provide the requisite documents. Compliance is, however, required by law and if we do not
comply, we can be punished with fines of up to R50 million. We can also receive jail
sentences.

For these reasons if any questions or requests regarding customer due diligence are met
with vague or unsatisfactory answers, it is the duty of any attorney, estate agency or bank
to file a report with the Financial Intelligence Centre. If such a report is made about you, the
person making the report is prohibited by law from telling you about it.

We trust that this information page has explained the reason for our FICA laws and the importance of
compliance, and we look forward to your co-operation.
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