2.

MILTONS MATSEMELA OOSTHUIZEN

RISK MANAGEMENT AND COMPLIANCE PROGRAMME

Effective as from Auqust 2024

DEFINITIONS

“‘FICA” means the Financial Intelligence Centre Act, No. 38 of 2001, as amended from
time to time.

“FIC” means the Financial Intelligence Centre, a juristic person created under
chapter 2 of FICA.

‘RMCP” means the Risk Management and Compliance Programme contained in this
document, which has been designed in response to our obligation under Section 42 of
FICA.

INTRODUCTION

2.1 As attorneys practising under the name of Miltons Matsemela Oosthuizen, we are an
accountable institution and subject to the provisions of FICA.

2.2 The purpose of this RMCP is to regulate how this firm identifies its clients and assesses
the risk that our clients might, during their relationship with us, be seeking, to launder
money or to finance terrorism.

2.3 Each and every staff member is required to act in accordance with this document.
Failure to do so could result in either imprisonment and/or fines being imposed.

2.4 Disciplinary action, including possible dismissal, will follow if any staff member should
fail to adhere to this document.

3. WHAT ARE OUR RISKS?

3.1 Business Risk Analysis:

We are a firm that specialises in property related transactions. Probably 90% or more of our
income is derived from transfers of properties and bond registration fees.

Money launderers see the acquisition of property as a golden opportunity to launder money
and as such, we constantly need to be on “high alert”, in order to determine whether any
transaction should be deemed as suspicious, and therefore reportable. Being an
accountable institution; being on the panels of just about all the banks in South Africa to
register bonds for them, and because we often invest a buyer's funds with the banks,
pending transfer, we are required, in terms of our RMCP and Service Level Agreements we
have with the banks, to adopt strict protocols to ensure that these criminals, do not use us
or them in an effort to launder money. It is for this reason that we have this RMCP which
must be adhered to strictly at all times.



Non observance may see us being fined by the FIC or worse, seeing someone imprisoned.
In addition to this, we have to also be mindful that we may have sellers amongst us, who
wish to use the proceeds of their sales, to finance terrorism.

What are our risks?

When it comes to the risk that our sellers may want to use funds to finance terrorism,
we are of the view that the risk of this, is extremely low. The reason for this is that the bulk
of our sellers are South Africans, and South Africans are not generally known to have any
ties with terrorist organisations. Those who are foreigners are generally not from any
countries that are associated with terrorist activities either. They are mostly European;
American; British; New Zealand; Australia or the UAE. A noticeable number from African
states are beginning to emerge, but at present, the stats reveal that most African sellers, who
are not resident in SA, prefer to keep their funds in SA and they reinvest it. The level of
terrorist activity in South Africa is negligible. It is also virtually impossible for us to know what
any seller intends to do with his/her proceeds. And, if we were to ever ask a seller whether
he/she intends to use the funds to finance terrorism, we are guaranteed to never received
an honest response. As such and in this regard we feel it is sufficient when receiving a
transfer instruction, to do a UN or TFS search (details to be found below, further down) to
see whether any seller happens to be a person or entity whose name appears on a sanctions
list and if not, we must assume that he/she is not at risk of being inclined to do this.

Anti proliferation: In a nutshell this means that a person may be inclined to be in the
business of manufacturing goods that may be used in the manufacture of devices or
explosives, which are intended for the use in terrorist activities. Once again, given our
position on a global map, the risk here in our opinion, is very low. Many goods may be used
in this process — ball bearings; cell phones; manure; fertilizer; transmitters; batteries — the
list is endless. All we need to do in this regard is to try and find out whether any seller is at
all involved with any sort of manufacturing and if so, what is manufactured. If it is anything
that could be used in the manufacturing of explosive devices at all, we automatically deem
this as potentially suspicious and we report this to the FIC just to be safe. Once again, below
this is covered in more detail.

Money laundering. Here we have far more reason to be vigilant.

Money laundering means that a client might be using money which stems from an illegal
source (theft; sale of drugs for example); to purchase property, thereby laundering the
money. It does not include funds that were acquired legally but have not (for example) been
declared to SARS.

Being one of the top law firms in the Western Cape that offers conveyancing services, we
are exposed to a very high risk of being used to launder money given the high number of
transfers we handle every year. The Western Cape has seen a massive influx of semi-grants
(people moving to the Western Cape from other areas in South Africa) and foreign buyers —
some already resident in SA and some who want to use their homes here for holiday or Air
BnB maybe. When it comes to African buyers, we have also seen a huge increase in
(especially) Nigerian purchasers who unfortunately do have a stigma attached to them for
being money launderers. This statement is not said lightly. It is unfortunately a reputation
which has been brought about by countless media reports about syndicates that reach all
the corners of the globe. As a firm however, we do not want to be seen as discriminating
against any nation and for this reason, we deem all purchases, which are not 100%
bonded, as being a high risk for money laundering. Where a purchase is 100% bonded,
we see this as low to zero risk because in such instances, the banks are required to do their
own vetting. In such instances we need not investigate the source of their income. We only



need to determine the source or the funds for the transfer — and if this is a bond, then that
must be seen legitimate. It is for this reason then, that whenever we have ANY buyer,
whether local or foreign, from any country, who is buying cash or with a deposit, that we have
to make enquiries into the source of funds.

What does this mean? It means we need to press for proof. When asked to disclose the
source of funds some buyers will say “From my bank account” or “From my crypto wallet”.
That is not good enough. We need to know where the money came from BEFORE it landed
in their bank accounts or crypto wallets. Or, we need to know, did they sell another property;
did they inherit the money; was it an investment that was liquidated; was it a family member
who donated the funds or lent them the funds; etc. We have specifically formulated our FIC
questionnaires which MUST be completed AND checked by our attorneys, to check on this.
Whatever the buyers say, is the source of income, we need to ask whether they can provide
proof of this. If they say from an inheritance, we ask for them to provide a letter from the
executor to confirm; if from the sale of property then we ask for a letter from the attorney who
did the transfer; if a policy paid out, we want a letter from the broker — etc. We CANNOT
simply accept what the buyers say in their response because if they are intended to launder
money, they will not be honest. We need to dig deeper. Once we have posed these
questions, then, depending on the response, and depending on the proof that we receive or
explanations that may be given for the buyer’s inability to comply, we then complete the score
sheet at the back of the RMCP to assess the level of suspicion and possible risk. And
depending on the overall picture, and possible further investigations by the overseeing
conveyancer or FIC officer, we THEN decide whether to report or not. NB — if a buyer cannot
or will not cooperate, we MAY still proceed with the transaction BUT we must then report it
as suspicious or unusual. If at any point you are not sure about a matter, discuss this with
our FICA officers (Robert or Izak) and ask them to assist.

4. WHO MUST WE APPLY THESE RULES TO?

4.1 Proper FICA compliance procedures must be conducted in respect of all clients and
prospective clients, whenever we enter into a business transaction with the client where
the value of the transaction or our fee will be R5000 or more or where we have a continued
relationship with that client as will be set out below.

4.2 NO MONEY may be received or, if the client does pay money into our trust account
before we have conducted a FIC compliance, the money may not be:

4.2.1 invested, or
4.2.2 paidto a 3" party, or

4.2.3 returned until FIC has been complied with.

4.3 If suspicious or unusual conduct is detected (i.e. there is a suspicion that the
funds are from an illegal source or that proceeds are intended to be used to
finance terrorism) then the transaction must be reported to the overseeing
attorney OR the FICA officer who must decide whether to report it to the FIC. We
may still proceed with the transaction if we only have a suspicion, but we must
take all reasonable steps to determine the true and actual source of funds.



If we discover that the funds are actually from an illegal source or being intended
to finance terrorism, we must withdraw from the mandate. In this case it must also
still be reported.

5. COMPLIANCE WITH SECTION 20A — RELATIONSHIPS WITH ANONYMOUS CLIENTS
AND CLIENTS ACTING UNDER FALSE OR FICTITIOUS NAMES

This firm is prohibited by Section 20A of FICA, from establishing a business relationship,
or concluding a single transaction, with an anonymous client (one who we cannot positively
identify) or a client with an apparent false or fictitious name. Any employee who breaches
this rule will be guilty of an offence and subject to disciplinary action, both in terms of our
internal disciplinary rules and in terms of FICA. WE MAY NOT TRANSACT WITH ANYONE
WHO WE CANNOT POSITIVELY IDENTIFY

6. THE ESTABLISHMENT AND VERIFICATION OF THE IDENTITY OF
PERSONS/ENTITIES

6.1 To establish and verify the identity of all of our clients and our prospective clients, we
are obliged to utilize the FICA questionnaires that will be supplied in your department and
the listed procedures. These questionnaires are to be completed in full by the clients.

6.2 The supporting documentation listed at the top of each FICA questionnaire serves as
a checklist of what is required for each type of seller/buyer and must be adhered to strictly.
Our questionnaires will be adapted for use in the different departments of the Company.

7. ONGOING DUE DILIGENCE

We are obliged to continue to monitor existing clients and to take note when the client
behaves in a manner which is inconsistent with our previous knowledge of the client. Such
behaviour might well require us to report the client to the FIC. With every new instruction
for a transfer of property, we must FIC the seller and the purchaser even if they are long
standing clients. Fresh FICA is required for each transaction. For the sake of example,
circumstances in which this provision might be relevant, are the following:

7.1 If a client to whom we are remitting funds on a regular basis instructs us to remit funds
into the account of an unknown 3 party without a proper explanation.

NB - It is this firm’s policy that we will only pay the final net proceeds of a sale into a 3™
party’s account in exceptional cases (spouse or immediate family member) as we have
a policy against 3™ party payments. Such payments may only be made with a director’s
written consent.

We do not pay legal entity proceeds into the account of a trustee/director/shareholder or
member personally, UNLESS a director has approved this and then ONLY if all
trustees/directors/shareholders or members of the entity have personally come to our
office with ID’s to sign such confirmation OR unless we have written confirmation from an
attorney or notary confirming that they have been identified when signing before them. A




surcharge fee for the extra work is then to be levied, as determined by a director of the
firm.

7.2 If a client continues to incur and pay expenses related to our mandate when you have
actually become aware that the source of funding is illegal and advised the client that we
are not able to act.

NB — MERE SUSPICION only requires that we report the matter. ACTUAL knowledge
means we may not transact at all.

7.3 Any other unexplained change of behaviour that raises suspicion.

Proper FICA compliance procedures and our “client due diligence” procedures, in
accordance with this document, must be implemented and applied in respect of existing
clients with whom we have a continuous business relationship, every 12 months.

8. ADDITIONAL DUE DILIGENCE MEASURES IN RESPECT OF LEGAL PERSONS,
TRUSTS AND PARTNERSHIPS

When dealing with legal persons (companies and CC’s), trusts and partnerships, we are obliged
to implement the additional due diligence measures and procedures as set out in the relevant
questionnaires that will be supplied. The questionnaires are to be completed in full.

9. CASH THRESHOLD PAYMENTS; COMPLEX OR UNUSUALLY LARGE
TRANSACTIONS

9.1 In the event that we are asked to become party to or to facilitate any complex or
unusually large transactions (any deals where the value exceeds R10 million, payable in
cash, or partially in cash), we must be especially vigilant about the possibility that the
parties involved might be attempting to launder money or finance terrorism. These
transactions and the parties involved must be properly identified and investigated and our
findings and conclusions, whatever they might be, must be written down and retained on
the file.

9.2 Whenever a client deposits R50 000 or more IN CASH into our bank account or brings
us R50 000 or more in cash to our office, it MUST be reported to the FIC, because by
law, any cash payment of R50 000 or more has to be reported. It may also be necessary
to report this as a suspicious transaction. We must report this within 3 business days to
the FIC. Where we see multiple cash payments over any period of time, this must also
be reported to the overseeing conveyancer or the FICA officer.

9.3 EFTs do not amount to cash deposits.

10. UNUSUAL PATTERNS OR TRANSACTIONS WHICH HAVE NO APPARENT
BUSINESS OR LAWFUL PURPOSE




It is our duty to remain on the alert for unusual patterns or transactions which have no
apparent business or lawful purpose. An example of this would be where a tenant rents
commercial premises and the business which he purports to conduct from the premises is
clearly unable to sustain the rent. Such transactions and the parties involved must be
reported.

11. THE IDENTIFICATION OF CLIENTS AND BASIC DUE DILIGENCE

In carrying out our basic FICA verification and client due diligence investigations, we must
utilize the forms which we have prepared, for the various types of sellers or buyers or
deceased estates or commercial and litigation clients.

When we engage with the prospective client to enter into a single transaction or to establish
a business relationship, we must, during the course of concluding that single transaction
or establishing that business relationship, but before any transaction is finalized and before
any money changes hands:

11.1 Establish and verify the identity of the client.
11.2 If the client is acting on behalf of another person:
11.2.1 establish and verify the identity of that other person; and

11.2.2 establish and verify the client’s authority to act on behalf of
that other person.

11.3 If another person is acting on behalf of the client:

11.3.1 establish and verify the identity of the client giving authority AND of
the authorised person; and

11.3.2 establish and verify that other person’s authority to act on behalf of
the client.

11.4 Establish whether the transaction that will be performed in terms of the business
relationship is consistent with our knowledge of that client.

11.5 Establish the true source of funds that the prospective client intends to use in
concluding the transaction, whether buying cash, paying a deposit or puttinqg down
a deposit in a commercial or litigation matter.

We are NOT to merely accept a buyer’s answer which says for example “sale of
other property”; investment; crypto; inheritance; loan from family member etc. WE
MUST CALL FOR PROOF - If a buyer says the money comes from a crypto account,
we must ask for proof of the actual source of funds that was used to finance the
crypto trading account. In the case of “savings”, look at the person’s age and
employment and ask yourself whether it is suspect that a 21 year old has saved
R3 000 000 to buy a property. If “inheritance” or “investment” we must ask for
proof. If a client is not able to provide proof the matter MUST be reported as

suspicious.




WE NEED TO BE EXPECIALLY VIGILANT IN THIS REGARD AND NOT MERELY
ACCEPT GENERALISED ANSWERS TO THESE QUESTIONS.

11.6  When someone is acting in terms of a power of attorney we MUST also ensure
that the person who gave power of attorney is still alive AND able to manage his/her own
affairs by either insisting on a personal visit to any of our offices; or that he/she presents
to an attorney elsewhere or a notary for identification purposes or by doing a virtual video
call if need be and then by obtaining a “selfie” photo with the client’s ID/passport close to
their face. This is then to be printed and kept on file.

This is the most basic level of due diligence and FICA compliance that is expected when dealing
with persons and transactions at the lowest risk level.

12. ADDITIONAL REQUIREMENTS WHEN DEALING WITH LEGAL PERSONS,
TRUSTS AND PARTNERSHIPS

12.1 If our client is a legal person, a trust or a partnership, we must establish:
12.1.1 the nature of the client’s business;
12.1.2 the ownership and control structure of the client;

12.1.3 the identity of the “beneficial owner” of the client. This is any person who
“actually” stands to benefit from the client’s business, regardless of who may be
named on the paperwork as director/shareholder etc.

This is to be done by calling upon the entity’s auditors to confirm this in
writing as well as a CIPC report not older than 1 week which confirms
beneficial ownership. If there is a discrepancy, bring this to the attention of
the overseeing conveyancer for further action immediately.

If we cannot determine who the beneficial owners are WE MAY NOT
TRANSACT and may have to report.

12.2 The ownership and control structure of the client must be established by
determining the identity of each natural person who has a controlling ownership
interest in the client. If there is doubt as to who this might be, the identity of each
natural person who exercises de facto control of the company, must be
established. This person might be a CEO, a director or manager.

12.3 The identity of the beneficial owner of the client must also be verified if this
differs from anyone whose name is formally recorded in the entity’s records. This
is the person who will eventually be rewarded with the benefits of the business of
the legal entity.

13. ADDITIONAL REQUIREMENTS WHEN DEALING WITH PARTNERSHIPS

13.1 Establish the name of the partnership.
13.2  Establish the identity of every partner, including silent partners.

13.3  Establish the identity of the person who exercises executive control over
the partnership.



14.

13.4 Establish the identity of the person who is authorised to represent or bind

13.5

the partnership.

Verify the identities of the persons so identified.

ADDITIONAL REQUIREMENTS WHEN DEALING WITH TRUSTS

141
14.2

14.3
14.4

14.5

14.6

14.7

14.8

14.9

14.8

Establish the identifying name and number of the trust.

Establish the address of the Master of the High Court where the trust is
registered, e.g. Cape Town.

Establish the identity of the founder of the trust.

Establish the identity of each trustee and of any person who is authorized
to represent or bind the trust.

Establish the identity of each beneficiary to in the trust deed or other
document which created the trust.

If there are no named beneficiaries, establish how the beneficiaries of the
trust are to be determined.

Verify the information obtained about the trust and the identities of the
natural persons that have been so identified.

If a trustee or beneficiary happens to be a trust or a legal entity then that
entity also has to be FICA'd.

A letter from the auditors confirming beneficial ownership is also required.

HOW DO WE DO ALL OF THIS?

14.8.1 By using the Schedules of Questionnaires that we have prepared,
and which are available on our Intranet. With each and every transfer, both
the seller and buyer must be FICA’d and with any other transaction where
the fee to be posted is more than R5000, the same applies to the paying
client.

14.8.2 No transfer or bond may be LODGED and no proceeds may be
released; agent commission paid out, or fees posted in a
conveyancing matter or _in_deceased estates; trusts; commercial
work; civil litigation or criminal litigation unless the attorney who
oversees the transaction has signed off confirmation that the file is
FICA compliant and completed the points matrix (Schedule 1 hereto)
for both the seller/s and the buyer/s or client.

14.8.3 In the event that the total score card amounts to 50 or more the
transaction is to be deemed as high risk and the said attorney must in



15.

16.

consultation with the risk officer, decide whether to report the matter as
suspicious. If it is decided that it is NOT, then written reasons must be
recorded on the filer file in case FIC audits us, so that there is a paper trail.

14.8.4 The compliance certificate and scorecard must be completed as
soon as reasonably possible after the parties have signed.

14.8.5 NB - Should any FICA appear to remain outstanding at the signature
stage in the case of a conveyancing matter, then the attorney who meets
with the seller/buyer MUST record this very clearly and visibly on the
interview sheet and ensure that it is brought to the secretary’s attention,
who in turn must immediately bring it to the attending conveyancer’s
attention for immediate action.

14.8.6In any case of 50 points or more a google search of the
individual and a Lexis KYC search is to be undertaken.

(Right click on this link and click on OPEN HYPERLINK)

Lexis WinDeed Beta - Deeds Office Property

14.8.7 It remains the ultimate the duty of the overseeing attorney in ANY
matter, that the file is FICA compliant.

RETENTION OF RECORDS

15.1

15.2

15.3

By their very nature, the results of our FICA enquiries are privileged
personal records relating to our clients. As such they deserve the highest
levels of protection.

No FICA records are to be removed from the file for any reason without the
authority of the FICA compliance officer and no such records to be made
available to any third party without the consent of the client to whom they
relate, unless required by law.

FICA records are to be retained on the individual transaction file in our office
and in our archives where we keep our old files, for a period of 5 years. If
a report is made, the FICA records must be retained for a period of 5 years
from the date of the report.

DUTY TO REPORT SUSPICIOUS AND UNUSUAL TRANSACTIONS

16.1

We all have a duty to report suspicious and unusual transactions which we
know about, or which we ought reasonably to have known about. We can
therefore not bury our heads in the sand. As stated above, FICA is now risk
based. This means that Al’'s must be able to assess the potential risk of any
suspicious transaction. In order to do a risk assessment, we should use the
points matrix in Schedule 1 attached hereto in order to assess the risk and
whether it should be deemed as a suspicious transaction. EVERY transfer
or other file where the value of the transaction is above R5000 must contain
a Schedule 1 matrix sheet duly completed. A COMBINED/JOINT score card



https://beta.windeed.co.za/lexiskyc

must be used if there is more than one seller/buyer — in other words if 50
points or more are scored where there are 2 or more buyers (not necessarily
PER buyer). Given that each transaction will be based on its own facts, no
hard and fast rule can be laid down as to how many points will justify a
report. This can therefore only be used as a guideline.

With any new transaction (regardless of the nature of the matter) the file opener
must, upon opening the file conduct a TARGETED FINANCIAL SERVICES (TFS)
search on the FIC website for any commercial client; the deceased in the case of a
deceased estate; a mortgagor; a seller or a buyer — REGARDLESS of whether the
sale is cash; bonded or

(Right click on this link and click on OPEN HYPERLINK)

Pages - Search TFS List (fic.gov.za)

The search resultis to be printed and filed. If the person’s search delivers a positive result
or any results appear that may appear suspect, the transaction MAY NOT PROCEED
without the FIC officer’s written consent.

16.3 Our duty to report arises if we know or even if we just suspect:

16.3.1 that one of the parties to the transaction will be using or receiving the
proceeds of unlawful activities.

16.3.2 that a property which is connected to an offence relating to money
laundering or the financing of terrorist and related activities, will be changing
hands.

16.3.3 that the transaction has no apparent business or lawful purpose.

16.3.4 that the transaction is designed for the purposes of avoiding giving rise
to a reporting duty under FICA.

16.4 Once we are aware of the suspicious or unusual transaction, this must
be reported within 3 business days of the suspicion having arisen. You have
a duty to approach our FICA compliance officer and to make a full disclosure
of the facts and circumstances giving rise to your belief that a report to the
FIC is required. Any documentation related to these facts and circumstances
is also to be brought to the attention of our FICA compliance officer who will
make a final decision after also investigating.

16.5 You are not allowed to disclose any details about the suspicious or unusual
transaction or your report to anyone else, unless this is required in terms of the
FICA, or for the purposes of legal proceedings or in terms of an order of court.
You are specifically not entitled to disclose any details about the report to the
person who is the subject of the report. If by some accident, you are aware that



https://www.fic.gov.za/International/sanctions/Pages/search.aspx

another employee has made a report about a suspicious or unusual transaction,
your duty of confidentiality is the same as if you had made the report yourself.

16.6

In the event that we should receive more than one cash deposit within a

space of 24 hours, which amounts to R50 000 or more, or if there are multiple cash

deposits pertaining to any transaction, the accounts department MUST report this

via email to the secretary who is running that matter and the secretary MUST then

report this to the overseeing conveyancer or FIC officer to make a determination.

17.  THE INABILITY TO CONDUCT DUE DILIGENCE AND THE TERMINATION OF

BUSINESS RELATIONSHIPS

17.1

17.2

17.3

If we are unable to comply with our FICA compliance and client due
diligence obligations in respect of any client, we may not enter into a
business relationship or conclude a single transaction with the client.
We may also not conclude a transaction during the business
relationship or perform any act to give effect to a single transaction.
Finally, we must terminate our relationship with that client.

A single transaction of which the value is under R5 000,00, does not meet
the definition of “single transaction” in the Act and we therefore do not need
to carry out the full scope of customer due diligence in respect of the client
concerned. However, even in respect of such transactions, Section 20(A)
still prohibits the conclusion of such a transaction with an anonymous client
or one with an apparently fictitious name.

The termination of this relationship shall be effected by way of a written
communication from senior management advising the client that the
business relationship has been terminated as a result of our inability to
conduct FICA compliance procedures and customer due diligence.

18. FOREIGN PROMINENT PUBLIC OFFICIALS, DOMESTIC PROMINENT
INFLUENTIAL PERSONS (now called FOREIGN POLITICALLY EXPOSED PERSONS
and DOMESTIC POLITICALLY EXPOSED PERSONS, as amended by the General
Laws Amendment Act 22 of 2022) AND THEIR FAMILY MEMBERS AND THEIR
KNOWN CLOSE ASSOCIATES

These categories of people must be given special treatment in terms of FICA.
People falling into this category are those listed in Schedule 2.

18.1

If we are dealing with these Officials, or their family members or known
close associates, these people are automatically deemed to be high risk
and additional client due diligence steps must be taken before establishing
a_business relationship or entering into a single transaction with such a
person. These enhanced steps are the following:




19.

18.1.1 A director’s written approval to establish the business relationship is
required; and

18.1.2 We need to establish the source of wealth of the client and his or her
source of funds to conclude the transaction — if the persons says
“investments” for example, or “inheritance” or “3™ party donations”
we must press for more details and even try to obtain proof of the
actual source of funds — in other words, where and from whom,
does the money actually come.

18.2 Enhanced ongoing monitoring of the business relationship must be
conducted.

In the event that your basic FICA verification and client due diligence investigations
in respect of a Domestic Prominent Influential Person and/or their family members
and their known close associates shows a higher risk, the same enhanced steps
must be implemented.

18.3 The moment you realise you are dealing with anyone in Schedule 2, bring
this to the attention of the director you report to immediately.

DIFFERENT LEVELS OF CUSTOMER DUE DILIGENCE

19.1  When dealing with a client that is entering into a single transaction with a
value of less than R5 000,00, no customer due diligence is required. For
all other clients we are obliged to carry out our standard customer due
diligence procedures.

19.2 It is important for us to be able to identify where it is necessary for us to
conduct enhanced due diligence methods for higher risk business
relationships. Enhanced due diligence procedures, are to be conducted
when dealing with high-risk clients:

19.3 A high-risk client is any client:

19.3.1 who is a natural person, but not a citizen or permanent resident of
South Africa;

19.3.2 who has no operations or premises in South Africa;

19.3.3 who cannot or will not produce the due diligence documents or
information required in terms of our standard due diligence
procedures and cannot provide a proper explanation for this failure;

19.3.4 who is a party to an unusual or complicated transaction;

19.3.5who is, in the discretion of the employee or compliance officer,
suspect, whether or not they fit into any of the categories listed
above, as a result of:



20.

19.4

19.5

19.6

an unusual or inexplicable preference for dealing via correspondence or via
electronic media, as opposed to in person, particularly for the purposes of
the customer due diligence;

a patent lack of concern or disregard for the costs involved;

deliberate evasiveness or vagueness when providing documentation or
information;

any other conduct or circumstances that, when viewed objectively and
when considered in light of all of the relevant factors taken as a whole,
should be regarded with suspicion.

For all other clients, standard customer due diligence will be sufficient.

Standard customer due diligence procedures for the various categories of
clients are as outlined in the questionnaires that will be supplied.

Where enhanced due diligence procedures are required, these shall be
designed on an ad hoc basis, in consultation with the compliance officer
and the highest levels of management, with regard to the risk that they are
intended to mitigate, or the suspicious or unusual behaviour they are
required to explain.

CO-OPERATION WITH OTHER ACCOUNTABLE INSTITUTIONS

20.1
20.2

20.3

20.4
(i)

(i)

If we have a client in common with another accountable institution, such as
a bank or an estate agency (a secondary accountable institution); and

that client in common is in respect of the same transaction; and

the secondary accountable institution agrees to subject, or has already
subjected the client to customer due diligence procedures in accordance
with the secondary accountable institution’s own RMCP; and

the secondary accountable institution agrees to furnish us with:

a letter to the effect that it has satisfied itself as to the identity and other
prescribed particulars of the client in compliance with FICA, and

copies of the documents and/or records of the information relied upon to
carry out the secondary accountable institution’s customer due diligence
procedures in respect of the client,

Then we may, instead of applying our own customer due diligence, rely on the letter and
documents provided by the secondary accountable institution and thus be regarded as
having complied with FICA and the RMCP.

20.5

If the letter from the secondary accountable institution does not cover all the
information that would have been required in terms of our RMCP, we must



supplement the information in the letter by means of our own customer due
diligence.

20.6 The term “secondary accountable institution” shall be read as including
analogous accountable institutions based outside South Africa provided
that they are situated in other Financial Action Task Force Member States.

HOW DO WE GO ABOUT MAKING REPORTS

Our reports are made online directly to the FIC. These online reports are to be made by the
FICA compliance officer.

Our reports are made online on the FICgoAML platform directly to the FIC. These online
reports are to be made by the FICA Compliance Officer.

(Right click on these links and click on OPEN HYPERLINK)

21.1 The different types of reports are as follows:-

21.1.1 Cash Threshold Report (CTR) - Section 28 of the FIC How to do a CTR —
Video

The cash threshold amount which MUST be reported has been increased from R24
999.99 to R49 999.99. The obligation to report information concerning cash
transactions will arise when a transaction is concluded with a client by means of which
CASH in the amount of R50 000,00 and above: -

(a) is paid by the Accountable Institution to the client, or to a person acting on

behalf of the client, or to a person on whose behalf the client is acting or
(b) is received by the Accountable Institution from the client, or from a person
acting on behalf of the client, or from a person on whose behalf the client is
acting.

The period for reporting CTR’s to the FIC has been increased from 2 (two) days to 3 (three)
days.

21.1.2 Suspicious Activity Report (SAR) - Section 29 of the FIC How o do a
SAR video

21.1.3 Suspicious and Unusual Transaction Report (STR) How to do a STR
video

21.1.4 Terrorist Financing Activity Report (TFAR) - also see Guidance below

21.1.5 Terrorist Financing Transaction Report (TFTR) - also see Guidance
below, as to when it will be applicable

21.1.6 Terrorist Property Report (TPR) - see Clause 16 above and Guidance
below.


https://www.youtube.com/watch?v=1pU4933_h3I
https://www.youtube.com/watch?v=1pU4933_h3I
https://www.youtube.com/watch?v=H3LprqSPkAw
https://www.youtube.com/watch?v=H3LprqSPkAw
https://www.youtube.com/watch?v=H3LprqSPkAw
https://www.youtube.com/watch?v=H3LprqSPkAw

22.

23.

24.

25.

21.2 The FIC has also issued Reporting Guidances to assist us with knowing when to
file the above-mentioned reports, which can be found at the following links:

21.2.1 CTR Guidance CTR Guidance

21.2.2 SAR Guidance SAR Guidance

21.2.3 STR Guidance STR Guidance

21.2.4 Terrorist Financing Activity Report Guidance TFAR Guidance

21.2.5 Terrorist Financing Transaction Report Guidance TFTR Guidance

21.2.6 Terrorist Property Report Guidance TPR Guidance

THE IMPLEMENTATION OF THIS RMCP

All staff members are to be made aware of the existence of this RMCP and each staff
member shall be required to study this document and confirm on our intranet, that he/she
has studied it and agrees to abide by it, and if he/she has any questions, is required to
take this up with the compliance officers. You will be required to confirm online (in
accordance with Schedule 3 hereto) that you have read this, and this will then serve as
an electronic record that you have received training.

PARAGRAPHS UNDER SECTION 42(2) THAT ARE NOT APPLICABLE TO OUR FIRM

All the paragraphs apply to our firm.

APPROVAL OF RMCP BY THE HIGHEST LEVEL OF AUTHORITY IN THE FIRM

This RMCP and all amendments hereto, have been approved by the senior management
of this firm.

APPOINTMENT OF FICA COMPLIANCE OFFICER

25.1 Our firm’s FICA compliance officers are Robert Krautkramer and I1zak Venter.
25.2 ltis the duty of our FICA compliance officer:

25.2.1 to ensure that our registration with the FIC is and remains up to date;

25.2.2 to implement the terms of this RMCP at our offices;

25.2.3 to provide ongoing training to employees to enable them to comply with FICA and
the RMCP;

25.2.4 in collaboration with senior management, to delegate authority to ensure that the
terms of this RMCP are implemented;


https://www.fic.gov.za/Documents/171002_%20FIC%20userguide_uploading%20of%20a%20CTR.PDF
https://www.fic.gov.za/Documents/171002_%20FIC%20userguide_uploading%20of%20a%20SAR.PDF
https://www.fic.gov.za/Documents/171002_%20FIC%20userguide_uploading%20of%20a%20STR.PDF
https://www.fic.gov.za/Documents/171002_%20FIC%20userguide_uploading%20of%20a%20TFAR.PDF
https://www.fic.gov.za/Documents/171002_%20FIC%20userguide_uploading%20of%20a%20TFTR.PDF
https://www.fic.gov.za/Documents/171002_%20FIC%20userguide_uploading%20of%20a%20TPR.PDF

26.

25.2.5 to make reports to the FIC.

ANTI PROLIFERATION

Our duties and obligations in respect of FICA does not only relate to Money Laundering
and the Financing of Terrorism, but importantly also to the Non-Proliferation (increase or
multiplication) of Weapons of Mass Destruction.

The term “Weapons of Mass Destruction” includes inter alia the following:

Chemical

Biological

Space Industry or missile delivery systems
Nuclear

but is not limited to the above.

The Term “Proliferation of Weapons of Mass destruction” includes the manufacture,
acquisition, possession, development, export, trans-shipment, brokering, transport,
transfer, stockpiling or use of nuclear, chemical or biological weapons and their means of
delivery and related materials (including both dual-use technologies and dual-use goods
used for non-legitimate purposes)”.

The risk of proliferation which we must be vigilant about is the risk that our services and
trust account may be used for raising, moving, or making available funds, other assets or
other economic resources, or financing, in whole or in part, to persons or entities for
purposes of proliferation of Weapons of Mass Destruction, including the proliferation of
their means of delivery or related materials.

In order to assist us in this regard the FIC has made available a search function where
all Persons and entities identified by the United Nations for Targeted Financial Sanctions
(referred to as the “TFS List’.)

This list can be consulted here: Right click on this link and click on OPEN HYPERLINK)

Pages - Search TFS List (fic.gov.za)

On receipt of any new instruction our file openers must conduct a search on the TFS list
on the FIC website for every seller and every buyer, every mortgagor, any litigation or


https://www.fic.gov.za/International/sanctions/Pages/search.aspx

commercial client; the deceased in the case of a deceased estate; REGARDLESS of
whether the sale is cash; bonded or linked to another prior or subsequent transfer.

We may not proceed with any transaction where any party to that transaction is listed on
the TFS list, and the file must immediately be pended and all processing halted as we
may not enter into a Business relationship or conclude any transaction with a sanctioned
person or entity or related to sanctioned or terrorist related property. The Matter shall
then be referred to the overseeing Attorney or Conveyancer who shall refer this to a FICA
Officer.

Even when clients are not listed on the TFS list, there may still be a Non Proliferation risk.
This risk will be assessed by means of our Risk Profile Checklist (See Schedule 1)

Therefore, if we have a seller or buyer who is involved in the manufacturing of any goods
which could possibly be used in the manufacturing of devices of mass destruction (cell
phone devices: ball bearings; gun powder; telecommunication items; wiring;) this must
be viewed as high risk and must be reported as a suspicious transaction. The “instructions
to invest” questionnaires specifically deal with this, and the attending conveyancer is to
check this as part of the final compliance check.

Where the Risk Profile Checklist indicates an increased risk for Non-Proliferation the
matter shall be reported to the FICA Officer by the Overseeing Attorney or Conveyancer
who shall, in conjunction with the Overseeing Attorney or Conveyancer conduct an
enhanced due diligence which shall include inter alia a political exposure search as well
as searches on social media, google search for adverse and newspaper reports in order
to mitigate the risk and consider whether a Suspicious Transaction Report should be filed
at FIC.

Should an existing client be identified to be on the TFS list the matter shall then be
referred to the overseeing Attorney or Conveyancer who shall refer this to a FICA Officer
as we must immediately freeze all funds or property held on behalf of such person or
entity and immediately report this to the FIC without delay.

It is important to note and be aware that designated persons (those listed on the TFS list)
and others in proliferation of weapons of mass destruction employ different methods in
an attempt to evade detection or alternatively distance themselves from a transaction to
remain undetected. These methods include the use of shell companies or front
companies, trusts, partnerships, joint ventures and obscuring the identity of the beneficial
owner.

HOW DO WE DEAL WITH THIS?

If we have a seller or buyer who is involved in the manufacturing of any goods
which could possibly be used in the manufacturing of devices of mass destruction
(cell phone devices: ball bearings; gun powder; telecommunication items; wiring; etc) this
must be viewed as high risk and must be reported as a suspicious transaction. The
“‘instructions to invest” questionnaires specifically deal with this, and the attending
conveyancer is to check this as part of the final compliance check.



27.

28.

29.

OFFENCES AND PENALTIES

Failure to comply with the RMCP and/or FICA, is an offence punishable by an internal
sanction of this firm and by harsh fines and prison sentences in terms of the Act. These
fines can amount to R50 million, and the prison sentences can last for up to 5 years. Non-
compliance is not an option. As a result, if any staff member, including directors, who is
found to not comply with this RMCP, will be guilty of serious misconduct and the matter
will be dealt with accordingly.

REASSESSMENT OF RISK AND ON-GOING TRAINING

This RMCP shall be reviewed at intervals of no more than 12 months at the start of every
new financial year starting 2024. This shall however not detract from the duty of senior
management to update and amend this RMCP as and when additional risks, or risk
management steps are identified.

The compliance officers shall ensure that all staff (new and old) shall undergo / attend
refresher FICA training every 12 months, commencing January 2023.

SCHEDULE 4 — Screening of Employees (effective as from 14 April 2023)

As per Directive 8 of 2023, all current and future staff must be FICA'd. In order to achieve
this, Schedule 4 hereto will be implemented immediately.

THIS RISK MANAGEMENT AND COMPLIANCE PROGRAMME (RMCP) HAS BEEN
APPROVED FOR USE AT MILTONS MATSEMELA BY:

NAME

DESIGNATION SIGNATURE

MMO FICA COMPLIANCE OFFICER




(INSERT COMPANY NAME) RISK PROFILE CHECKLIST SCHEDULE 1
CLIENT TYPE RISK | TOTAL

Foreign Prominent Public Official - 40
Foreign Trust /Partnership /other 40
Foreign National/Company 30
South African Trust 20
South African Partnership 20
South African Domestic Prominent Influential Persons 20
South African Closed Corporation 10
South African Company 10
South African Professional Partnership (Drs, Engineers, Attorneys 10
etc)
CLIENT CONDUCT & ATTRIBUTES
Transactions where the value of the property is not consistent with 30
the Purchaser’s income or occupation
Unusual source of funds 30
Property bought or sold for far less than market value where parties 30
are not related
Transactions without legitimate reasons 30
Clients who terminate the relationship the moment FIC is requested 30
Unusual concern for secrecy 30
Deposits paid by unrelated 3rd parties 30
Proceeds payable to unrelated 3rd party 30
Buying property in unrelated 3rd party’s name 30
Party who provides ID/Passports with different names without 20
reasonable explanation
Repeated cash deposits whether for R50 000 or less 20
Buyer is involved in the manufacturing of potentially proliferate goods 20
Resistant to in person dealings. Prefers dealing via electronic media 20
Vagueness as to source of funds / nature of business 20




High Cash Generating Business/Import & Export/Trades High Value 20
goods

Lack of concern/disregard for costs and risks involved 10
Evasiveness/vagueness when requested to provide information 10

TOTAL RISK SCORE:

SCHEDULE 2

Page 1

DOMESTIC PROMINENT INFLUENTIAL PERSONS (‘DPIP’) - as amended, by the General

Laws (Anti-money-laundering and Combating Terrorism Financing) Amendment Act, 22 of

2022, signed into law in December 2022, now to “Domestic Politically Exposed Persons”

meaning a person referred to in Schedule 3A;”

A domestic prominent influential person is an individual who holds, including in an acting position
for a period exceeding 6 (six) months, or has held at any time in the preceding 12 (twelve) months,
in the Republic—

(@)

a prominent public function including that of—
the President or Deputy President;
a government minister or deputy minister;

(i) the Premier of a province;

a member of the Executive Council of a province,;

(i) an executive mayor of a municipality elected in terms of the Local
Government: Municipal Structures Act, 1998 (Act No. 117 of 1998);

(i)  aleader of a political party registered in terms of the Electoral Commission
Act, 1996 (Act No. 51 of 1996);

(iv) a member of a royal family or senior traditional leader as defined in the
Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of
2003);

(v)  the head, accounting officer or chief financial officer of a national or
provincial department or government component, as defined in section 1 of the
Public Service Act, 1994 (Proclamation No. 103 of 1994);

(ix)  the municipal manager of a municipality appointed in terms of section 54A
of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), or a
chief financial officer designated in terms of section 80(2) of the Municipal Finance
Management Act, 2003 (Act No. 56 of 2003);

(x) the chairperson of the controlling body, the chief executive officer, or a
natural person who is the accounting authority, the chief financial officer or the
chief investment officer of a public entity listed in Schedule 2 or 3 to the Public
Finance Management Act, 1999 (Act No. 1 of 1999); or



(xi)  the chairperson of the controlling body, chief executive officer, chief
financial officer or chief investment officer of a municipal entity as defined in
section 1 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of
2000);

(xii)  a constitutional court judge or any other judge as defined in section 1 of the
Judges’ Remuneration and Conditions of Employment Act, 2001 (Act No. 47 of
2001);

(xiii) an ambassador or high commissioner or other senior representative of a
foreign government based in the Repubilic;

(xiv) an officer of the South African National Defence Force above the rank of
major- general;

the position of—

(i) chairperson of the board of directors;
(i) chairperson of the audit committee;
(i)  executive officer; or

(iv)  chief financial officer,

of a company, as defined in the Companies Act, 2008 (Act No. 71 of 2008), if the company
provides goods or services to an organ of state and the annual transactional value of the
goods or services or both exceeds an amount determined by the Minister by notice in the
Gazette; or

(c)

the position of head, or other executive directly accountable to that head, of an
international organisation based in the Repubilic.

FOREIGN PROMINENT PUBLIC OFFICIALS (‘FPPQO’) / - as amended, by the General Laws

(Anti-money-laundering and Combating Terrorism Financing) Amendment Act, 22 of

2022, signed into law in December 2022, now to “Foreign Politically Exposed Persons”

meaning a person referred to in Schedule 3B;”

Head of State or head of a country or government;

member of a foreign royal family;

government minister or equivalent senior politician or leader of a political party;
senior judicial official;

senior executive of a state owned corporation; or

high-ranking member of the military.



IMMEDIATE FAMILY MEMBERS

Immediate family members of Domestic Prominent Influential Persons and Foreign Prominent
Public Officials include, but are not limited to:

(@)  their spouse, civil partner or life partner;
(b)  their previous spouse, civil partner or life partner;
(c) children and step-children and their spouse, civil partner or life partner;
(d)  their parents; and
(e)  siblings or step-siblings and their spouse, civil partner or life partner.
SCHEDULE 3
ACKNOWLEDGEMENT TO BE SIGNED BY ALL EMPLOYEES ONLINE

l, (FULL NAME),
hereby declare the following —

a) | have read the contents of this RMCP, which has been distributed or otherwise
made available to me, and | have also attended the necessary training workshops offered
by MILTONS MATSEMELA OOSTHUIZEN in this regard; and

b) | acknowledge that to the extent that | do not understand any of my duties under
the RMCP, | have contacted the FICA Compliance Officer for clarification; and

C) | confirm that | have no criminal record involving any form of theft or dishonesty;
and

d) | confirm that | am not related to nor engaged in any relationship with a DPIP or

FPPO nor have | been thus engaged in the past 12 months; and

e) If | am thus related or engaged in a relationship or have been in the past 12
months: DETAILS

f) | undertake to observe strictly and diligently all my duties imposed by FICA and
the RMCP, fully understanding that my failure to do so —

i.will potentially expose MILTONS MATSEMELA OOSTHUIZEN to unacceptable
risk, as well as financial and reputational risk from the penalties that may be levied
by the FIC against the Business for any instances of non-compliance with FICA
and the RMCP; and

ii.is a criminal offence in terms of FICA, and constitutes serious misconduct in terms
of the Business' disciplinary code.

FOR THE EMPLOYEE




SIGNATURE

FULL NAME

RSA IDENTITY OR FOREIGN
PASSPORT NO.

DESIGNATION

DATE OF SIGNATURE

SCHEDULE 4

To comply with Directive 8 as issued by the FIC - screening prospective and existing
employees for competence and integrity periodically, in a risk-based manner.

1. No person may be employed by the firm without a comprehensive CV being filed
in his/her personnel file detailing all past working experience and qualifications.

All future employees are to be screened under the UN security council checklist Pages -
Search TFS List (fic.gov.za) before employment may be confirmed. Any such person who is
found to be listed may not be employed.

2. All current employees are to be screened once every 2 years as from 1 April 2023.
3. All attorneys and directors are to be screened annually as from 1 April 2023.

4. Any person found to be listed shall be immediately suspended with pay, pending
investigation and possible disciplinary sanction.

5. All future employees and attorneys and directors are to confirm whether they are
politically connected to any domestic or foreign prominent public official (DPIP or FPPQO)
or whether they have been thus connected, within the past 12 months.

6. All current employees; attorneys and directors, are to confirm every 12 months
whether they are related to any such individuals.

7. All current employees; attorneys and directors are to confirm by 15 April 2023 that
they have not ever been convicted of any crimes involving money laundering, dishonesty


https://www.fic.gov.za/International/sanctions/Pages/search.aspx
https://www.fic.gov.za/International/sanctions/Pages/search.aspx

or theft.

8. All future employees; attorneys and directors are to confirm that they have not ever
been convicted of any crimes involving money laundering, dishonesty or theft, before their
appointment as such may be confirmed.

9. All future appointments of attorneys must be accompanied by a certificate of good
standing from the Legal Practice Council not older than 3 months as at date of
employment.



